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INDIA}E_; OIL CORBORATION LIMITEPOWER PURCHASE AGREEMENT
BETWEEN
CENTRAL POWER DISTRIBUTION COMPANY OF ANDHRA PRADESH LIMITED
AND |
M/s. INDIAN OIL CORPORATION LIMITED

Pea No. o8&l ZO(I'_‘Z._
This Power Purchase Agreement (the “Agreement”) entered into this?))_,,day

of Ma~ch’ 2012 between Central Power Distribution Company of Andhra
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Pradesh Limited (DISCOM), incorporated by the Government of Andhra Pradesh in
accordance with the Andhra Pradesh Electricity Reform Act 1998 (Act No.30 of
E 1998), uhder the provisions of Companies Act, 1956, having its office
E at_6-1-50, Mint compound, Hyderabad 500063, Andhra Pradesh, India, hereinafter
é referred to as the “DISCOM” (which expression shall, unless repugnant to

the context or meaning thereof, include its successors and assigns) as first party,
ang'M/s. Ind-ianf
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il Corporation Limited, a company incorporated under companies
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Date 3 2@-93—‘2[’12 Serial No : 4,332
"Pukrchased By : ’
CEANDRA
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R/0O PRARKASH NAGAR . Ex.0Officio Stamp Vendor

' " 5.R.O. VALLABNAGAR
" For whom : '

INDIAM|OIL CORPORATION LIMITED
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Dencmination : 50

E Act, 1956, having  registered = office at G-9,Ali  Yavar Jung
E Marg,Bandra(East),Mumbai-400 051, India, hereinafter referred to as the “Wind
g

Power Producer” (which expression shall, unless repugnant to the context or

meaning thereof, include its successors and assigns) as second party;

2. WHEREAS, the Wind Power Producer is setting up the New and Renewable

Energy Project i.e., the 16.8 MW capacity Wind power project at Vajrakarur and
Bhadrampalli Kottala areas in Sy. No. 240, 241, 242, 243, 244 of Ragulpadu (V),
Sy.No. 118, 119, 328, 329, 330, 331, 332 of Kadamalakunta (V) and Sy.No. 99, 100,

oo SRR

108, 92/B, 92/A, 146/A, 92/C of P.C.Pyapili (V), Vajrakarur (M), ‘Anantapur
District, Andhra Pradesh (hereafter called the Project,) with a proposal of 0.084

. EEERe

MW for Auxiliary Consumption and.16'.71'6 MW for export to grid for Sale to DISCOM
as detailgd -inwme 1$ached herewith, and New and Renewable Energy
/
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Devetopment Corporation of Andhra Pradesh Limited hereafter referred to as
NREDCAP has accorded approval to the said project in their proceedings No
NREDCAP/ WE/ 8790/ 2011, dated: 09-12-2011 & NREDCAP/ WE/ 8507/ 2011,
dated: 22.12.2011 and the Wind Power Producer has entered into an Agfeement |

with NREDCAP on 1* February, 2012 and the copies whereof-are attached herewith
as Schedule 2 and Schedule 3 respectively;

3. WHEREAS, the Wind Power Producer shall achieve Commercial Operation

‘Date within two years from the date of Signing of the Agreement, default of

which, the Ag'reement renders liable for termination and the same can be done at
the option of DISCOM with due notice;

4, WHEREAS, the Wind Power Producer shall fulfill the conditions of

Agreement entered with NREDCAP and obtain the extensions wherever required
titll the Project is completed. In the event of cancellation of the Project allotted

to the Wind Power Producer by NREDCAP for any reason, the PPA with DISCOM will
au’ﬁdmatically get cancelled ;

5. WHEREAS, it has been agreed that the Project will be designed, engineered
and cbnstructed and operated by or on behalf of the Wind Power Producer or its -

successors with reasonable diligence subject to all applicable Indian laws, rules,

regutations and orders having the force of law;

6. Where’as-, the proposed Project is being setup under cluster of Wind power

projects proposed at Vajrakarur area, Uravakonda Mandal, Anantapur District and
will be conneéted to Extra High Voltage (EHV) Pooling Substation to be built for
power evacuation from Wind power projects. The Project will share a common
metering at High Voltage '(HV) side of Power Transformer in Pooling Substation

along with other Wind power projects. The Project will also have a separate
metering at Project’s switchyard.
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7. This Agreement is enforceable subject to obtaining consent of Andhra

Pradesh Electricity Regulatory Commission (APERC) as per Section 21 of Andhra
Pradesh Electricity Reform Act 1998 (Act No.30 of 1998);

8. The terms and conditions of the Agreement- are subject to the provisions of

the Electricity Act, 2003 (36 of 2003) and the amendments made to the act from
time to time, and also subject to regulation by the APERC. |

9. . NOW THEREFORE, in"consideration of the foregoing premises and their

mutual covenants herein, and for other valuable consideration, the receipt and

sufficiency of which are acknowledged, the parties hereto, intending to be legally
‘bound hereby agree as follows:

10 The APERC has conferred its apprdya[ to this Agreement vide its letter No.
E-877/Dir-Engg/DD(PPP)'/D.No. 230/2012-01, dated: 26-03-2012.
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ARTICLE 1 .
DEFINITIONS

As used in this Agreement, the following terms shall have the meanings set

“forth herein below. Defined terms of singular number shall include the plural and
vice-versa.

1.1 APTRANSCO: Transmission Corporation of Andhra Pradesh Limited,

ihcorp;orated by the Government of Andhra Pradesh.

- 1.2 Billing Date: means the fifth (5th) day after the Metering Date.

1.3 Billing Month: means the period commencing from 25" of the calendar

month and ending on the 24™ of the next calendar month.

1.4 Commercial Operation Date (COD): means, with respeét to each

Generating unit, the date on which such Generating unit is declared by the
Wind Power Producer to be operational, provided that the Wind Power
Producer shall not declare a Generating unit to be operational until such

Generating unit has completed [its performance acceptance test as per
standards prescribed.

Explanation: In respect of Non-conventional based power projects the date
of synchronisation of the first unit of the project will be treated as the
Commercial Operation Date of the project since Ministry of Non-

conventional Energy'Sources not specified any guidelines for declaration of
the Commercial Operation Date (COD).

1.5 ‘Delivered Energy: means, with respéct to any Billing Month, the kilo watt
hours (kWh) of electrical energy generated by the Project and delivered to

‘the DISCOM at the Interconnection Point as defined in Article 1.10, as
measured by the common energy meter at the Interconnection Point during
that Billing Month. As indicated in the preamble, the delivered energy

recorded by the common meter shall be sum of energy delivered by all Wind

power projects connected to the Pooling Substation.
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Explanation 1: For the purpose of clarification, Delivered Energy, excludes
all energy consumed in the Project, by the main plant and equipment,
lighting and other loads of the Project from the energy generated and as

* recorded by energy meter at Interconnection Point.

Explanation 2: The delivered energy in a Billing Month shall be limited to
| the energy calculated based on the Capacity agreed for export to network
for sélé to DISCOM as mentioned in Preamble and Schedule - 1, multiplied
with number of hours and fraction thereof the project is in operation during

that blllmg month. In case any excess energy is delivered no payment shall
be made for the same.

Explanation 3: The Delivered Energy will be ecjual to energy recdrded by
the _indivi'dual meter at Project’s switchyard minus apportioned line losses
from Project’s switéhyard to HV side of Pooling Substation and shall be
calculated as per the formula 'm'entioned below:

Delivered Energy = X; - (X1 X Z %)

Where -

Xy is the reading of the energy meter installed at the Project’s switchyard.

1% is the line loss incurred in the transmission line between the Project and
the Pooling Substation and shall be:
(X1 + Xa + X3 + Xq + ) - Y

x 100

Where

'Y is the reading of the common energy meter installed on the 220 KV side of
 the Pooling Substation, X;, Xz, X3, X4 etc. are the readings of the energy
meters installed at the various individual Wind power projects being

developed/proposed to be set up in the area and connected to the Pooling
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1.6

1.7

1.8

1.9

 Due Date of Payment: means the date on which the amount payable by the

DISCOM to the Wind Power Producer hereunder for Delivered Energy, if any,
supplied during a Billing Month becomes due for payment, which date shall
be thirty (30) days from the Metering Date provided the bill is received by -

DISCOM within 5 days from metering date, and in the case of any -

- supplemental or other bill or claim, if any, the due date of payment shall

be thirty (30) days from the date of the presentation of such bill or claim to
the designated officer of the DISCOM.

Financial Year: shall mean, with respect to the initial Fiscal Year, the

period beginning on the CommercialIOperation Date and ending at 12.00

~ midnight on the following March 31. Each successive Financial Year shall

begin.on April 1 and end on the fbllowing March 31, except that the final

Fiscal Year shall end on the date of expiry of the Term or on termination of

this Agreement, whichever is earlier.

Installed Capacity: méansvthe total rated capacity in mega-watts of all the

generators installed by the Wind Power Producer.

Interconnection Facilities: means all the equipment and facilities,
including, but not limited to, all metering facilities, switchgear,_s,ubstation

facilities, transmission lines and relafed infrastructure, to be installed at

" the voltage specified in Article 1.20 at the Wind Power Producer’s expense

from time to time throughout the term of this Agreement, necessary to
enable _the DISCOM to economically, reliably and safely receive Delivered
Energy from the Project in accordance with the ferms of this Agreerhent. As
indicated 'in the preamble, the interconnection facilities beyond Project’s
switchyard shall be common for Wind Power Producer and other Wind

power projects connected to thé_ Pooling Substation.
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-1.10 ' Interconnection Point: means the point or points where the Project and

' the APTRANSCO’s / DISCOM grid system are interconnected. For this
project, -interconnection point is at HV side of Step-up Power Transformer |

' installed at the Pooling Substation. The metering for the Project will be

provided at the interconnection point as per Article 4.1. As indicated in the

Preambl_e 6f thié Agreemen't, Interconnection point for this Project is

common with other Wind power projects connected to the Pooling
Substation.

Meter Reading Date: means .rhid-day (i.e., noon) of the 24th (twenty-

fourth) day of each calendar month, at the Interconnection Point.

Metering Point: means points where metering shall be provided for Project
and shall be as follows: |

(i)  Common meter provided at the Interconnection Point for purposes of

recording of Delivered 'Energy of the Project;
(i)  Individual meter provided at Project’s switchyard;

(iii) Metering point shall include two separate sets of 0.2 class accuracy
electronic tri-vector metérs as specified in Article 441, main meter
installed by the Wind Power Producer and the check meter installed
by the DISCOM and both sealéd by the DISCOM, having facilities to

record both export and import of electricity to / from the grid."

1.13 ’,Project: means the 16.8 MW tépac’ity Wind power project at Vajrakarur

and Bhadrampalli Kottala areas -in Sy. No. 240, 241, 242, 243, 244 of
Ragulpédu (V), Sy.No. 118,119, 328, 329, 330, 331, 332 of Kadamalakunta
(V) and Sy.No. 99, 100, 108, 92/B, 92/A, 146/A, 92/C of P.C.Pyapili (V),
Vajrakarur (M), Anantapur District, Andhra Pradesh with a proposat of 0.084
MW for Auxiliary Consumption and 16.716 MW for export to network for Sale

to DISCOM as entrusted to the Wind Power Producer for construction and

-~ pa I'd
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~ operation as detailed in Agreement entered into with NREDCAP as shown in

Schedule 3 attached herewith-and includes the metering system.

1.14 Prudent Utility Practices: means those practices, methods, techniques and

standards, that are genera_lly accepted for use in electric utility industries
taking into account conditions'in,lndia, and commonly used in prudent

' electric utility engineering and operations to design, engineer, construct,
test, -operate and maintain equipment lawfully, safely, efficiently and
econorﬁically as applicable td power stations of the size, service and type of

the Project, and that generally conform to the manufacturers operation
and maintenance guidelines.

Pooling or Receiving Substation: means 33 / 220 KV Substation
constructed, owned and maintained by the Wind -Power Producer at
| Vajrakarur (V), Uravakonda (M) in AhantapUr District for the sole purpose
of evacuating energy generated by the Project to the -Grid System and for
_ fatilitativng interconnection between the transmission lines emanating from
the Project and the Grid System. As indicated in the Preamble, the Pooling

Substétion will be common for all Wind power projects connected to the
Pooling Substation. '

SLDC: means the State Load Dispatch Center as notified by the State

Government under the provisions of the Electricit_y Act 2003.

1.17 System Emergency: means a condition affecting the APTRANSCO’s/

DISCOM’s electrical system which threatens the safe and reliable operation
of sdch system or which is likely to result in the disruption of safe,
_ adequaté and continuous electric supply by the APTRANSCO/ DISCOM, or
which endangers life or property, which condition is affected or aggravated

by thé continued delivery of Delivered Energy from the Project.

Surcharge on Reactive Power drawn by Wind Farms: means the charges

leviable on Ahe reactive power drawn by Wind Farms at the rate of 25 paise

—

-
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(twenty five paise) per KVARh of reactive energy drawn from grid upto 10%
of net‘active energy generated and 50 paise per KVARh for total drawl if |
reactive energy drawn is more than 10%‘of net active energy generated. -
The above mentioned rates are subject to revision as per APERC orders from
time to time. The reactive power drawn as recorded .by meters at

- interconnection point shall be inclusive of Wind Power Producer project
also. '

Explanation 1: Induction generators used in Wind Farms draw reactive

power from grid during génerator mode and motor mode.

Explanation 2: Surcharge on reactive power drawn by Wind Farms will be
levied on the Wind Power Producer. |

Unit: When used in relation to the generating equipment, means.one set of
~ turbine generator and auxiliary equipment, and facilities forming part of

the project and when used in relation to electrical energy, means kilo watt
“hour (kWh).

1.20 Voltage of Delivery: means the voltage at which the electrical energy

generated by the project is required to be delivered to the APTRANSCO at

the Interconnection Point ahd the Voltage of Delivery is as detailed below:
At 33 KV level: |

Project interfacing Specified type of Proposed Wind power
From To AAAC Conductor capacity on each 33 KV
: : (size) line
Wind Existing 33/11 KV | 55 sqmm 8 MW
project DISCOM SS "~ 100 sgmm 10 MW*
150 sgqmm
Wind EHT Pooling SS or 55 sqmm 8 MW
project existing EHT - 100 sgmm 12 MW
: APTRANSCO SS 150 sqmm 17 MW
*Capacity is restricted considering less load availability in DISCOM SS.

N
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At EHT level:

- Project interfacing EHT Level Proposed Wind power
From _ To capacity
Pooling SS | Existing 132 KV (i) Up to 50 MW on
APTRANSCO EHT SS SC Line -

' (ii)  Above 50 MW to

100 MW on DC

L _ Line
Pooling SS | Existing 220 KV Above 100 MW
: ' APTRANSCO EHT SS

|

“This Project will generate electrical energy at 690 Volts, which will be

stepped up to 33 KV at Pro.ject’s switchyard. The electrical energy will be

further stepped up from 33 KV ‘to 220 KV at Pooling Substation and
delivered to the grid. |

1.21

All other words and expressions, used herein and not defined herein but

defined in indian Electricity Rules 1956, AP Electricity Reform Act, 1998 and

- the Electricity Act, 2003 shall have the meanings respectively assigned to
them in the said Acts.
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2.1

2.2

ARTICLE 2 :
PURCHASE OF DELIVERED ENERGY AND TARIFF

AU the Delivered Energy at the interconnection point for sale to DISCOM will
be purchased at the tariff provided for in Article 2.2 from and after the
’ date of Commercial Operation of the Project. Title to Delivered Energy

purchased shall pass from the Wind Powef'Producer to the DISCOM at the
Intercoh_nection Point.

The Wind Power Producer shall be paid tariff for enérgy delivered at the

_interconnection point for sale to DISCOM, which shall be firm at Rs.3.50 per

2.3

2.4

2.5

unit for a period of 10 yéars_f_rbm the Commercial Operatibn Date (COD).

The tariff payable beyond 10" year of operation will be as determined by
~the APERC.

The tariff is inclusive of all taxes, duties and levies.

All future increase in Taxes, Duties and Levies on Energy generated is to be
borne by the Wind Power Producer.

Where in any Billihg month, the energy supplied by the DISCOM to the Wind

Power Producer as a bilateral arrangement to maintain the Auxiliaries in

the power plant in situations of non-generation of powér, shall be billed by .

the DISCOM, and the Wind Power Producer shall pay the DISCOM for such
electricity supplies, at the DlSCOM’s then-effective tariff applicable to High
_Tension Category-l Consumers. For this purpose, the maximum demand
specified in such DISCOM’s Tariff shall be computed by dividing the amount
of such energy supplied by the DISCOM by hours of drawl of power from the
' grjd in the Month. The energy drawn from DISCOM network, as recorded by

meters at interconnection point,'shall be inclusive of the Wind Power
Producer project also.

Explanation: The Wind plants during the plant shut down periods shall draw

- the energy from DISCOM only for the essential loads not exceeding auxiliary

gansumption.

Lp e
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3.1

3.2

3.3

3.4

ARTICLE 3 _
INTERCONNECTION FACILITIES

Upon receipt of a requisition from the Wind Power Producer, the

APTRANSCO and DISCOM will prepare an estimate for arranging

interconnection facilities fbr_poWer evacuation at the voltage level as per

- Article 1.20. The Wind Power Producer have to bear the entire cost of the

interconnection facilities as per the sanctioned estimate. The APTRANSCO
and DISCOM shall evaluate, design; and install the Interconnection Facilities
and pe_rform all work, at the Wind Power Producer’s expense, necessary to

economically, reliably and safely connect the grid system to the Project

. switch yard.

APTRANSCO and DISCOM may- also permit the Wind Power Producer to

“execute the interconnection. facilities for power evacuation as per the

sanctioned estimate at it's discretion duly collecting the supervision charges
as per procedure in vogue. |

The Wind Power Producer shall own, operate and maintain interconnection
facilities from Project to Pooling Substation from time to time and
necessary expenditure shall have to be borne by the Wind Power Producer.

The maintenance work on the Generating units has to be done in
coordination with the APTRANSCO and DISCOM.

The Wihd Power Producer shall agree to pay to the DISCOM, on or before
signing of this Agreement, at the rate of Rs.37,000/- per MW of Installed
Capacity and for fractions _fhereof on a pro-rata basis as a one ‘time lump
sum payment for the sole pu'rpoSe of providing the required MVAR capacity
at the Substation of the APTRANSCO/ DISCOM to which the Project is
interébnnetted to supply the requisite reactive power to the Grid System.
APTRANSCO/DISCOM shall install the capacitors of required capacity, at the
substation of the APTRANSCO and DISCOM to which the project is

inter onneck, d b ore-commercial operation date of the project.

,(‘ 13
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In caée.the- APTRANSCO/DISCOM fails to install the capacitors of requisite
capacity before the commercial operation date, the amount collected for -
this purpose shall be refunded by the DISCOM to the Wind Power Producer

- who has pa’id the amount, within 30 days from the date of commercial
operation of the project.

- - Any modifications or procedures or changes in arranging interconnection

- facilities for power evacuations rest with APTRANSCO and DISCOM.

, During the period prior to the Commercial Operation Date, on the request
of the and Power Producer, the DISCOM will s.upply energy to the Project
for aﬁy. purpose, on the Terms and Conditions and at the tariff rates that
are applicable from time to time to the category of consumers of the
DISCOM to which the Wind Power Producer belongs, provided separate

- metering arrangements as may be required under the Terms and Conditions

of such tariff have been installed at the Project.
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4.1

ARTICLE 4
METERING AND PROTECTION

The Wind Piower Producer shall install main meters of Static type 0.2 class
accuracy at the Metering Point and the DISCOM shall install check meters of

Static type at the same point and of the same accuracy. The main meters

. and check meters will each consist of a pair of export and import meters

4.2

4.3

4.4

4.5

with facility for recording meter'réadings using Meter Recording Instrument.
For. the purpose of uniformity the Wind Power Producer shall follow

metering specifications as developed by the DISCOM from time to time.

All of the meters required to be installed pursuant to Article 4.1 above shall

be jointly inspected and sealed on' behalf of both parties and shall not be

interfered  with, tested or checked except in the presence of

representatives of both parties.

The meter readings from the main meters will form the basis of billing. If
any of the meters required to be installed pursuant to Article 4.1 above are

found to be registering inaccurately the affected meter will be immediately
be replaced.

Where the half yearly meter check indicates an error in one of the main

‘meter/meters beyond the limits for such meter but no such error is

indicated in the corresponding check meter/meters, billing for the month

will be done on the basis of'thé reading on the check meter/meters and the

main meter will be replaced immediately.

If during the half yearly test checks, both fhe main meters énd the
corresponding check meters are found to be beyond permissible limits of
error, both the metérs shall be immediately replaced and the correction
applied to the consumption registered by the main meter to arrive at the

correct delivered energy for billing -purposes for the period of the one
month up tg the time of such test check, computation of delivered energy

_ . £

— 15
9. /1. TS/ B. B. PRASAD MW Y
= n'r;m U : Chief General fianeger, Eﬁmﬁm‘;‘ &RAC
Chief Operations Manager APCPDCL, Corporate Ofice,
gf¥m= it HaRe= &

5-1-50, Mint Compound,
indian Oil Corporation Ltd. LY DERABAD-500 063.
(qT3UAE= WNTT / Pipelines Division)

T—1, Jaex 1, 9an a3, Aigsy



4.6

for the period thereafter till the next monthly meter reading shall be as per

the réplaced main meter.

Corrections in delivered benergy lbilling, whenever necessary, shall be

- applicable to the period between the previous monthly meter reading and

the date and time of the test calibration in the current month when the

error is observed and this correction shall be for the full value of the

absolute error. For the purpose of determining the correction to be‘ applied
to any meter registering inaccurately, the meter shall be tested under
conditions simulating 100, 50, 20 and 10 percent load at unity power factor

and 0.5 power factor. Of théSe eight values, the error at the load and

-.poWer factor nearest the aVerage mon‘thly load served at the

4.7

4.8

4.9

4.10

~

Interconnection Point during the applicable period shall be taken as the
error to be applied for correction. |

If both the main and check meters fail to record or if any of the PT fuses

are bloWn out, then the energy will be corhputed on a mutually agreeable
basis for that period of defect. |

The main and check meters shall be tested and calibrated once in a
Financial year utiliz’ihg a Standard Meter. The Standard Meter shall be

calibrated once in every year at the approved Laboratory by Government of

“India / Government of Andhra Pradesh, as per Terms and Conditions of

supply.

All main and check meters tests shall be jointly conducted by the
authorized representatives of both parties and the results and correction so

arrived at mutually will be applicable and binding on both the parties.

On the Metering Date of each month, meter readings shall be taken-(and an

acknowledgement thereof signed) by the authorized representatives of both
parties.

ol . r
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4.11  Within six (6) months following the execution of this Agreement, the Wind

- Power Producer and the DISCOM shall mutually agree to technical and
- performance specifications (including, but not limited to, the metering
conﬁguration for the Project) concerning the 'désign and operation of the

~ facilities required to be installed by the Wind Power Producer in order for
the Wind Power Producer to opérate in parallel with the .grid. Thereafter,

any change in such specifications shall be subject to mutual agreement of
the parties. |

4.12 The Project shall be operated and maintained in accordance with good and

generally accepted utility standards with respect to synchronizing, voltage,

. frequency and reactive power control.

4.13 Voltage regulation shall be such as to enable continued paralleling and

synchronisation with the network voltage at the point of interconnection.
414 The equipment of the Wind Power Producer shall be designed for

fluctuations in the frequency within limits of -5% and +3% of the standard
frequency of 50 cycles per second.

4.15 The Wind Power Producer shall ensure that the power factor of the power

delivered to the DISCOM is maintained at or above the Minimum Power

Factor as per Tariff Notification, or otherwise pay Surcharge as per Tariff
~ Notification in force. =

4.16 Any change in rupturing capaéit_y of switch-gear, settings of the relays, etc.,

shall be subject to approval of the DISCOM.
417 As the ‘Project's generator may carry .fault currents that may occur on the
' grid, the Wind Power Producé_r shall provide adequate generator and
switchge_ar protection against such faults. The DISCOM is not responsible
for damage-, if any, caused to the Project’s generator and allied equipment

during parallel operation of the generator with the grid.
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4.18 The Wind Power Producer shall make a good faith effort to operate the

Project'in such a manner as to avoid fluctuations and disturbances to the

APTRANSCO’s / DISCOM’s network due to parallel operation with the
- network. '

4.19 The Wind Power Producer shall control and operate the Project as per

. Prudent Utility Pra;tices. The DISCOM shall iny’ be entitled to request the
' Wind.Power Producer to reduce electric power and energy deliveries from
the Project during a Systenﬁ Emefgenéy, and then only to the extent that in

" the DISCOM’s reasonable judgment such a reduction will alleviate the
efnergency.- The DISCOM shall give the Wind Power Producer as much
advance notice of such a reduction as is pracficable under the
circumsfances and shall use all reasonable efforts to remédy the
circumstance causing the reduction as soon as possible. Any reduction

: r'équired of the Wind ‘Power Producer hereunder shall be implemented in a

manner consistent with safe operating procedures.

L0 5
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ARTICLE 5
BILLING AND PAYMENT

5.1  For Delivered Energy purchased, Wind Power Producer shall furnish a bill to

the DISCOM calculated at the rate provided for in Article 2.2, in such form
as may be mutually agreed between the DISCOM and the Wind Power

Producer, for the billing month on or before the 5" working day following
" the metering date. '

5.2 The DISCOM shall be entitled to a.rebate of 1% of the total amount billed in
| any billing month for payments made before the due date of payment. Any

paym'er'\t made beyond the due date of payment, DISCOM shall pay interest
_ at existing nationalized bank 'raté_ (Prime Lending Rate) and in case this rate

is reduced, such reduced rate is applicable from the date of reduction.

5.3  The DISCOM shall pay the bill on monthly basis as per Article 5.1, by opening

a revolving Letter of Credit for a minimum period of one year in favour of
Wind Power Producer.

5.4 Letter of Credit: Not later than 30 days prior to the Scheduled COD of the
‘ first Generating Unit, DISCOM shall cause to be in effect an irrevocable
revolving Letter of Credit issued in favour of Wind Power Producer by a

Scheduled Bank (the Letter of Credit). Each Letter of Credit shalt
(@)  on the date it is issued, have a term of one year;

(b) “ b.é péyable, upon the execution and presentation by an officer df
Wind Power Producer of a sight draft to the issuer of such Letter of
Credit supported by a meter reading statement accepted and signed
by lbo't_h parties or a certification from Wind Power Producer that the
DISCOM failed to sign the meter reading statements within five days
of the metering date or that a supplemental bill has been issued and
remains unpaid until the due date of payment;

ol _ g
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() In the absence any dispute regarding the claim provide that Wind
Power Producer shall have the right to draw upon such Letter of

Credit notwithstanding any failure by the DISCOM to reimburse the
issuer thereof for any draw made under; and

(d) - not less than 30 days prior .tb the expiration of any Letter of Credit,
t‘he DISCOM shall provide a new or replacement Letter of Credit.

Each monthly bill or supplemental bill -shéll be presented at fhe said

Scheduled Bank for payment under the Letter of Credit and shall

become payable there under. The opening charges for Letter of

Credit (L/C) and Lette’rrof Credit (L/C) negotiation charges will be

. borne by the beneficiary Wind Power PrOdUcer.

5.5 Di‘recf Payment: Notwithstanding the. fact that a Letter of Credit has been
' » 6pened, in the event that through the actions of the DISCOM, Wind Power
Producer is not able to make a draw upon the Letter of Credit for the full
amount of ény bill, Wind Power Producer shall have the right to require the
DISCOM ‘to make direct payment of any bill by cheque or otherwise on or
before the due date of payment by-delivering to the DISCOM on or prior to
- the due date of payment of such bill a notice requiring payment in the
| foregoing manner. Withoﬁt p.rejudice to the right of Wind PoWer Producer
to draw upon the Letter of Credit if payment is not received in full, the
' DISCOM shall have the right to make direct payment by cheque or otherwise
of any bill such that within 30 days after the date of its presentation to the
designatéd officer of the DISCOM, Wind Power Producer shall receive
payment in full for such bill. When either such direct payment is made,

Wind Power Producer shall not present the same bill to the Scheduled Bank
for payment against the Letter of Credit.

of_ ¢

‘(-- i
Chief General Wanager, Commercial & RAG
" o v ’ ' “" APCPDCL, Corporate Office,
6-1-50, Mint Compound,
HYDERAE-AD-SGG 063.

[ N I L

&g gead UEed
Chief Operations Manager
sitas drae o
Indian Oil Corporation Lid. 20
(UTSYSIS=T YT/ Pipelines Division)
T—1, Jaex 1, S A, Aigst
A-1, Sec. 1, Udyog Marg, Noida



5.6 Billing disputes: The DISCOM shall pay the bills of Wind Power Producer

promptly subject to the clauses 5.1 and 5.2 above.

~ The DISCOM shall notify Wind Power Producer in respect of any disallowed
o | amount on account of 'any dispute as .to all or any portion of the bill. Wind
Power -Producer shall immedi-ately- take up issue with all relevant -
. information with DISCOM which shall be rectified by the DISCOM, if found
satisfact_ory_. Otherwise nbtify its (DISCOM’s) rejection of the disputed
claim”within reasonable time with reasons therefor. The dispute may also
be decided by mutual agreemen.t; If the resolution of any dispute requires
the DISCOM to reimburse Wind Power Producer, the amount to be
reimbursed shall bear interest at existing nationalized bank rate (Prime
Lending Rate) and in case .thi's-rate is reduced, such réddced rate is

applicable from the date of reduction from the date of disallowance to the
-~ date of reimbursement.

5.7 Al payments by the DISCOM tofW,ind Power Producer hereunder shall be

" made to such address as may be designated by Wind Power Producer to the
DISCOM in writing from time to time.

Address. M/s. Indian Qil Corporation Limited,
Pipe line division: A-1,
Udyog Marg,
~.Sector-1,
Noida-201301
Telephone 1 +91-120- 2448844, 24488_88
- Fax v +91-120- 2448023
/ - -7 o Chief Gelgg?faﬂa?ger, Commerciai cu Al
Lo Rsirs ' . APCPDCL, Corporate Office,
-4 /B.B. PRASAD 6-1-50, Mint Compound,
Cg@u i HYDERARAD-500 063.
ief Cperations Manager
Higer Hralewr= fro
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ARTICLE 6
UNDERTAKING

6.1 The Wind Power Producer shall be responsible:

() for proper maintenance of the project in accordance with

established prudent utility practices.

(i) for operation, maintenance, overhaul of the plant, equipment,
' works, switch yard and transmission lines and equipment up to the

Interconnection Point of the project in close coordination with the
DISCOM. '

(ifi) the Wind Power Producer shall furnish the generation and

maintenance schedules every year.

(iv) - for making all payments on account of any taxes, cess, duties or
. levies imposed by any GoVernment.or competent statutory authority
~on the land, equipment, material or works of the project or on the

energy generated or consumed by the project or the Wind Power

Producer or on the income_-or assets of the Wind Power Producer.

(v)  for obtaining necessary approvals, permits or licences for operation

- of the project and sale of energy to DISCOM there from under the
provision of the relevant laws.

(vi) the Wind Power Producer have to comply with the provisions of the
AP Code of Technical Interface (Grid Code). |
(vii)

for achieving Commercial Operation Date within two years from the
date of signing of the Agreement.

(viii) for seeking approval of APTRANSCO and DISCOM in réspect of

Interconnection Facilities, . Pooling Substation and synchronization of
‘the Project with grid.

./ _. O
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(ix) the Wind Power Producer sh,all‘ not dismantle and take away project

machinery and interconnection facilities during the PPA term.

x) | after 20" year of the operation from Commercial Operation Date, if

| plant continues to operate, the DISCOM shall have the first right of
refusal on power purchase from the Wind power plant and the Wind
Powér. Producer shall offer sale of energy to DISCOM on quarterly

basis. The tariff beyond 20 year shall be as mutually agreed by both
the parties, subject to approval of APERC. -

(xi)  To share Clean Development Mechanism (CDM) benefit with DISCOM

as per APERC orders from time to time.

6.2 The DISCOM agrees:

(i) to make all reasonable efforts for making arrangements for
evacuation of power from the project to be complet'ed prior to the

Commercial Operation Déte of the Project subjecf to Article 3.
(ii)  for purchase of Delivered Energy from the project as per section 2.2.

~(iii) to co-ordinate with APTRANSCO and assist the Wind Power Producer
in obtaining approval for the interconnection facilities where the
interconnection is at 66 kV or above voltages, for synchronization,

Commercial Operation,: regular operation etc., as required by the
Wmd Power Producer.

of_.¢
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ARTICLE 7
DURATION OF AGREEMENT

This Agfeement is subject to para (3) of the Preamble and shall be effective
u"pon ité execufion and delivery thereof between parties hereto and shall continue
in force from the Commercial Operation Date (COD) and until the twentieth (20™)
anniversary“that is for a period of twehty years from the Commercial Operation
Date (COD). This Agreement may be renewed for such further period of time and
on such terms and conditions as may be mutually agreed upon by the parties, 90
days prior to the éxpiry of the said period of twenty years, subject to the consent
of the APERC. Any and all incentives/conditions envisaged in the Articles of this

Agreement are subject to modification from time to time as per the directions of
APERC.

.. o
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ARTICLE 8

NOTICES
8.1 Except as otherWise expressly provided in this Agreement, all notices or
~other communications which are required or permitted hereunder shall be
~in writing and sufficient if delivered personally or sent by registered or
certified mail, telecopy, telex or te_legram addressed as follows:
If to the Wind Power Producer:
Attention : M/s. Indian Oil Corporation Limited,
' Pipe line division: A-1,
Udyog Marg,
Sector-1,
Noida-201301
Telephone : +91—120- 2448844, 2448888
Fax ¢ +91-120- 2448023
If to the DISCOM:
Attention Chief General Manager (Commercial & RAC),
APCPDCL, 6-1-50, |
Corporate Office,
Mint Compound,
Hyderabad, 500063.
Fax No. ' : 040 23431395
) O(T\elephone No. : 040 23431008, 23431377
4. 9. ¥§1g /B. B. PRASAD Chief General Manager, Commercial & RAT
g UGeb APCPDCL, Corporate Office,
Chief Operations Manager 8-1-50, Mint Compound,
g ifae Fae= o _ HYDERABAD-500 063.
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8.2  All notices or communications given by telecopy, telex or telegram shall be

confirrhed by depositing a copy of the same in the post office in an
envelope properly addressed to the appropriate party for delivery by
registered or certified mail. All notices shall be deemed delivered upon

receipt, including notices given. by telecopy, telex or telegram regardless of

the date the confirmation of such notice is received.

8.3  Any party may by written notice change the address and/or addresses to

which such notices and communications to it are to be delivered or mailed.

les o
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ARTICLE 9
DEFAULT

9.1 Ih the event, DISCOM commits a breach of any of the terms of this
Agreement, the Wind Power Producer shall be entitled to specific
performance of this Agreement or claimed such damages as would be

available ‘under Law or both, at its option, by giving 30 days notice to
" DISCOM. |

9.2 In the event, Wind Power Producer commits a breach of any of the terms of
' this Agreement, the DISCOM shall be entitled to specific performance of this
- Agreement or claimed such damages as would be available under Law or

7 both, at its option, by giving 30 days notice to Wind Power Producer.

9.3 If the default continues for a per_ibd of 30-days or more, either party will
have a ﬁghf to issue a preliminary notice for termination of this Agreement.
If the default is not cured within 30 days thereafter, either party can

terminate this Agreement and can claim damages at its option.

A
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ARTICLE 10
DISPUTE RESOLUTION

10.1 Each Party shall designate in writing to the other party a representative

~ who shall be authorized to resolve any dispute arising under this Agreement
in an equitable manner. |

10.2. Following notice by one Party to the other setting out the particulars of the

dispute, if the designated representatives are unable to resolve a dispute
under this Agreemen_t,within 15 days, such dispute shall be referred by such
' representati\/es to a senior officer desighated by the Wind Power Producer
: and a senior officer designaﬁéd by the DISCOM, respectively, who shall

attempt to resolve the dispute within a further périod of 15 days.

10.3. The Parties hereto agree to use their-best efforts to attempt to resolve all

disputes arising hereunder promptly, equitably and in good faith and further
agree to provide each other with reasonable access during normal business

hours to any and all non-privileged records, information and data pertaining
to any such dispute.

10.4 Failing resolution of the dispute in terms of the above provisions or even

otherwise, any party may approach the. AP Electricity Regulatory

Commlsswn to adjudicate upon the dispute in terms of -Section 86 (1) (f) of
Electricity Act, 2003.

QLL
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ARTICLE 11
SPECIAL PROVISIONS

11.1  The waiver of any breach or fa_il_ure to enforce any of the terms, covenants

~or conditions of this Agreement shall not in a‘n'y way affect, limit, modify or

~ waive the future enforcement of such terms, covenants or conditions.

11.2 , No oral or written modification of this Agreement either before or after its
execution shall be of any force or effect unless such modification is in
writir{g and sighed by the duly authorized representatives of the Wind
Power Producer and the DISCOM, subject to the condition that any further
modifieation of the Agreement shall be done only with the prior approval of

- Andhra Pradesh Electricity Regulatory Commission. However, the

| amendments to the Agreement as per the respective orders of APERC from

time to time shall be carried out. All the conditions mentioned in the

~ Agreement are with the consent of APERC.

11.3 However, in respect of power evecuation, the voltage levels for interfacing

- with grid will be as per Article 1.20. The cost of interconnection facilities

has to be borne by the Wind Power Producer as per Article 3.

11.4 The invalidity or unenforceability for any reason of any provision of this

Agreement shall not prejudice or affect the validity or enforceability of any
other provision of this“Agreement.

11.5 The failure of any party to 1n51st in one or more instances upon the strict

. performance of any of the provisions of this Agreement or to take
advantage of any of its nghts hereunder shall not be construed as a waiver

of any such provisions or relinq,Uishrhent of any such rights but the same
shall continue in full force and effect.

Unless the context otherwise requires, every arrangement, procedure or
any other matter which is, under any of the provisions of this Agreement,

u1red to be mutually agreed upon between the parties, shall be
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IN WITNESS WHEREOF, the Wind Power Producer and the DISCOM have

caused this Agréement to be executed as of the date and the year first set forth
above. -

For and behalf of ,
CENTRAL POWER DISTRIBUTION COMPANY
OF ANDHRA PRADESH LIMITED

Chiaf Genersl &%mage%megciaé &RAC

' - ' |  APCPDCL, Corporats Office,
2. (Eﬁ* Qoo Its: - §-1-80, Mint Compound,
\ V .

HYDERABAD-500 083.
C-

WITNESS

1 TV L\ B: 
Negpe v

For and behalf of
M/S.INDIAN OIL CORPORATION LIMITED .

WITNESS L Z &

" % ) A By:. . . §. wwI€ /B. B. PRASAD
' -~ Lyalen qEn yare Se®
. . Chief Operations Manager

sfems HrdiYz= @0

| 2 /\M/ ' Its: " indian Qil Corporation Ltd.)

) ol (UFEIEATE WA/ Pipelines Division!
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Schedasle - 2
SOPHTS XRSH DTN HEFBHON BOYD BV B8 DY .
New & Renewable Energy Development Corporation of Andhra Pradesh Ltd.

(A State Government Company)
(Formerly Non-Conventional Energy Development Corporation of Andhra Pradesh_ Ltd)
Regd.Office : 5-8-207/2, Pisgah Complex, Nampally, Hyderabad - 500 001. India.
Tel : Off : 040 - 23202391, 23203638, 23203376 Fax : 040 - 23201666 .
E-mail : info@nedcap.gov.in, neacap@ap.nic.in Website : www.nedcap.gov.in

Ref:NREDCAP/WE/8790/2011 Dt.09.12.2011
To

M/s.Indian Oil Corporation Ltd

Regd.office: G-9, Ali Yavar Jung Marg,

Bandra East, Mumbai — 400 051

Sir,

Sub; Transfer of 10.80 MW Capacity wind farm in favour of M/s. Indian Oil
Corporation Ltd - out of 20 MW wind farm allotment given

to M/s.Samiran Jaisalmer Wind farm Pvt. Ltd~ Orders issued — Reg
Ref:

1. Sanction proceedings no. NEDCAP/WE/5286/2005-06/303
dt.27.03.2006

2. Agreement dated 27.03.2006 entered by M/s. Samiran Jaisalmer Wind
Farms Pvt. Ltd

3 Lr.No.Samiran Jaisalmer/IOCL/11-12/003 Dt.3.12.2011 of M/s. Samiran
Jaisalmer Windfarm pvt. Ltd

4 Lr.No.PL/HO/P&C/80.0 Dt.nil of M/s Indian Oil Corporation Ltd
&&&

In the reference 1% cited, 20 MW capacity wind farm project allotment was given to
M/s. Samiran Jaisalmer Wind farm Pvt. Ltd to set up at Bhadrampalli Kottala, Anantapur
dist, for generation of power for sale of power to A.P.Transco. M/s. Samiran Jaisalmer

Wind farm Pvt. Ltd was permitted to sell the projects/ sub-projects to promoters with prior
approval of NREDACP.

In the reference 3" cited, it was communicated by M/s. Samiran Jaisalmer Wind
farm Pvt. Ltd that M/s. Indian Oil Corporation Ltd have placed orders on thehtparent
company M/s. Suzlon Energy Ltd for establishing 10.8 MW wind farm project at

Bhadrampalli Kottala, Anantapur dist. and requested to transfer 10.8 MW capacity in the
name of M/s. Indian

Oil Corporation Ltd from the existing wind farm capacity allotted to
them.

Taking into consideration, the request made by M/s Indian Oil Corporation Ltd, the
consent given by M/s. Samiran Jaisalmer Wind farm Pvt. Ltd and also the provisions of
sanction proceedings issued vide reference 1% cited and the agreement entered on
27.03.2006, permission is hereby accorded to transfer 10.80 MW wind power capacity in
favour of M/s. Indian Oil Corporation Ltd . Regd.office: G-9, Ali Yavar Jung Marg, Bandra

East, Mumbai — 400 051 from out of 20 MW capacity allotment accorded to M/s. Samiran
Jaisalmer Wind farm Pwvt. Ltd

Contd..2
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M/s. Indian Oil Corporation Ltd is requested to enter into agreement with NREDCAP
as per the prescribed format (enclosed) within one month from the date of this order. The
other terms and conditions of the sanction order issued to M/s. Samiran Jaisalmer Wind

farm Pvt. Ltd will hold good to this transfer of project of 10.8 MW capacity to M/s. Indian Oil
Corporation Ltd

Thanking you,
Yours faithfully,
For NEDCAP Ltd,
Sd/-
VC & Managing Director
Endl:a.a. ,

Copy to M/s. Samiran Jaisalmer Wind farm Pwt. Ltd, Office: Kamala Towers 3" Floor 1-8-
304 to 307, S.P. Road,Pattigadda , Street No.1, Begumpet,Secunderabad — 500 003.
Copy to Chairman and Managing Director, APCPDCL, Hyderabad.

Copy to the Chief Engineer,IPC ,APPCC, AP TRANSCO ,Hyderabad.

Copy to the District Collector, Anantapur District

Copy to the Executive Engineer (RE), Anantapur District -

i Forwawmer//
M@

Dy.General
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New & Renewable Energy Development Corporation of Andhra Pradesh Ltd

(A State Government Company)
(Formerly Non-Conventional Energy Development Corporation of Andhra Pradesh Ltd)
Regd.Office : 5-8-207/2, Pisgah Complex, Nampally, Hyderabad - 500 001. India.
Tel : Off : 040 - 2320239 1,23203638, 23203376 Fax : 040 - 23201666

E-mail : info@nedcap.gov.in, nedcap@ap.nic.in Website : www.nedcap.gov.in

Ref:NREDCAP/WE/8507/2011 Dt.22.12.2011
To
M/s.Indian Qil Corporation Ltd

Regd.office: G-9, Ali Yavar Jung Marg,
Bandra East, Mumbai ~ 400 051

Sir, .
Sub: Transfer of 6.00 MW capacity wind farm in favour of M/s. Indian Oil

Corporation Ltd - out of 6 MW wind farm allotment given to M/s.Samiran
Jaipur Windfarm Pvt. Ltd - Orders issued - Reg

Ref: 1. Sanction proceedings no.NEDCAP/WE/5028/2005-06/3501 dt.24.3.2006
2. Sanction proceedings no. NEDCAP/WE/5028/2008 dt.25.07.2009
3. Agreement dated 24.03.2006 entered by M/s. Samiran Jaipur WindFarm Pvt.
Ltd

4. Lr.No.Samiran Jaipur/IOCL/11-12/001 Dt.26.11.2011 of M/s. Samiran
Jaipur Windfarm Pvt. Ltd

5. Lr.No.PL/HO/P&C/80.0 Dt. nil of M/s Indian Oil Corporation Ltd
Q& &

In the reference 1% cited, 06 MW capacity wind farm project allotment was given to
M/s. Samiran Jaipur Wind farm Pvt. Ltd to set up at Kodumuru, Kurnool dist. Further, based
on the request of the developer, approval was accorded for change of project location from
Kodumuru to Vajrakarur, Anantapur Dist, vide reference 2™ cited. As per the terms of the
agreement entered by M/s. Samiran Jaipur Windfarm Pvt. Ltd, the developer was permitted
to sell the projects/ sub-projects to promoters with prior approval of NREDACP.

In the reference 3" cited, it was communicated by M/s. Samiran Jairpur Windfarm
Pvt. Ltd that M/s. Indian Oil Corporation Ltd have placed orders on their parent company

M/s. Suzlon Energy Ltd, for establishing 6 MW wind farm project at Vajrakaur, Anahtapur

Dist. and requested to transfer 6 MW capacity in the name of M/s. Indian Oil Corporation Ltd
from the existing wind farm capacity allotted to them.

Taking into consideration, the request made by M/s Indian Qil Corporation Ltd, the
consent given by M/s. Samiran Jaipur Windfarm Pvt. Ltd and also the provisions of sanction
proceedings issued vide reference 1%cited and the agreement entered on 24.3.2006

Contd..2
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permission is hereby accorded to transfer 6 MW wind power capacity in favour of

M/s. Indian Oil Corporation Ltd , Regd.office: G-9, Ali-Yavar Jung Marg, Bandra East, Mumbai
~ 400 051 from M/s. Samiran Jaipur Wind farm Pvt. Ltd.

M/s. Indian Oil Corporation Ltd is requested to enter into agreement with NREDCAP as
per the prescribed format (enclosed) within one month from the date of this order. The other
terms and conditions of the sanction order issued to M/s. Samiran Jaipur Wind farm Pvt. Ltd
will hold good to this transfer of project of 6 MW capacity to M/s. Indian Oil Corporation Ltd.

Thanking you,
Yours faithfully,
For NEDCAP Ltd,
Sdy/-
VC & Managing Director
Encl:a.a.

Copy to M/s. Samiran Jaipur Windfarm Pvt. Lid, Office: Kamala Towers 3" Floor 1-8-304 to
307, S.P. Road,Pattigadda , Street No.1, Begumpet, Secunderabad — 500 003.
Copy to Chairman and Managing Director, APCPDCL, Hyderabad.

Copy to the Chief Engineer,IPC ,APPCC, AP TRANSCO ,Hyderabad.
Copy to the District Collector, Anantapur District.

Copy to the Executive Engineer (RE), Anantapur District.

/] Forwarded:: By order//

X

Dy.General Manager (T)
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L AGREEMENT

THI% AGREEMENT is entered into on this 1st day of February, 2012 at Hyderabad, by and
between

New and Renewable Energy Development Corporation of Andhra Pradesh Itd,, a
fullwowned State Government Company, registered under the Companies Act, 1956, having
its office at 5-8-207/2, Pisgah Complex, Nampally, Hyderabad 500 001 (India), represented
by its Vice Chairman-cum-Managing Director, hereinafter referred to as the ‘NREDCAP’
which expression shall, unless it be repugnant to the context or meaning thereof, include its
adngfnistrator's, successors and assigns; of the FIRST PART,

g AND

'M/$ Indian Oil Corporation Ltd, a company incorporated under the Companies Act,
1956, having its registered office at: G-9, Ali Yavar Jung Marg, Bandra East, Mumbai — 400
051, represented by its Authorized Signatory, Mr.B.B. Prasad, Chief Operations Manager,
Authorized signatory, hereinafter referred to as the ‘Developer’ which expression shall
unless repugnant to the context or meaning thereof, include its successors, administrators
and permitfed assigns, of the SECOND PART.

3 M contd.. 02

For New & Renewable Energy Development
- Corporation of Andhra Pradesh Ltd.

Vice Chairman & Managing Director
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The NREDCAP and the Developer are severally referred to as the Party and
collectively as Parties.

WHEREAS,

A.  NREDCAP is the Nodal Agency for approval of wind energy projects upto 20
MW capacity and, therefore, for setting up of wind farms in the Potential Areas in the
State of Andhra Pradesh as per the guidelines of the Ministry of New and Renewable
Energy (MNRE), Government of India and also the guidelines under the New Wind
Power Policy of the Government of Andhra Pradesh (GOAP) notified through GO MS
No.48, Energy (Res) Department, dated 11-04-2008 (hereinafter called the ‘Policy’) as
well. For the projects with more than 20 MW capacity, the GOAP grants clearance on
the recommendations of NREDCAP. The Policy, inter-alia, aims at encouraging
" optimum utilization of the available wind power potential in the State by facilitating
adoption of state .of art technology through private participation, balancing the
interest of the customers and the developers, permitting the developers for using the
power produced for captive consumption or making sale to a third party or to
DISCOMs as per the guidelines under the Policy, and the Indian Electricity Act 2003
and the rules and regulations made and the directions issued by GOAP there under.
Under the Policy the Developer is also eligible for certain incentives and concessions
B.  Under the Policy the Eligible Developers have to approach NREDCAP with the
prescribed application for allotment of wind power capacity allotment in the potential
areas. After due consideration of the eligibility and other factors, NREDCAP sanctions
the capacity in favour of the applicant duly specifying the terms and conditions of
- sanction. On fulfillment of the conditions of the sanction, the Developer has to
approach the Government/District Collector in case the potential area is located in the
government lands for allotment of land as recommended by NREDCAP, and in case
the potential area is located in private lands the Developer shall acquire the land from
the owners. .

C.  The Developer has submitted an application dated nil received on 28.11.2011
for transfer of 6.00 MW capacity at Vajrakarur, Anantapur District (hereinafter called
the ‘Area’)sanctioned in favour of M/s. Samiran Jaipur Windfarm Pvt. Ltd - and
NREDCAP, after taking into consideration the consent given by M/s. Samiran Jaipur

Windfarm Pvt. Ltd, through its Transfer letter No. NREDCAP/WE/8507/2011/2637
dated 22.12.2011 has sanctioned for setting up and operation of the Wind Farm
Project for generation of 6.00 MW capacity in Vajrakarur location, Anantapur District

(hereinafter called the ‘Project) stipulating the terms and conditions therefor and for
entering into this Agreement.

q /Q, L’:/ Contd..3
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NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:

ARTICLE 1

DEFINITIONS AND INTERPRETATION
1.1 Definitions

In this Agreement, the words and expressions, unless and otherwise defined or
described herein, shall, unless repugnant to the context or meaning thereof, have the
meaning assigned in the Andhra Pradesh Electricity Reforms Act 1998 (APERC Act),
the Indian Electricity Act 2003 and GO MS. No. 48, Energy (RES) Department, dated
11-04-2008.

1.2 Public Interest
The award, Development, Operation and Maintenance of the Project is in public interest.
2.1 | Essence of Time

_As the Project Implementation is as per a pre-decided time schedule, the Developer

shall ensure that the Project is executed within the Project Implementation Period, to
be specific on or before the COD.

ARTICLE 2
GRANT OF ALLOTMENT

2.2 Sanction of Allotment of Capacity

Subject to and in accordance with the terms and conditions set forth in this
Agreement and the Developer undertaking to observe and perform the covenants,
obligations, responsibilities, terms and conditions of the Agreement NREDCAP hereby
sanctions setting up by the Developer of a Wind Farm Project in the identified

Potential Area of Vajrakarur Location, Anantapur District for generation of 6.00 MW
capacity of wind power for commercial use (sale)

2.3 Financing

The Developer shall set up and operate the Project with its own finance. There shall
be no financial contribution from NREDCAP.

2.4 Applicability of other Laws

The sanction of the Project and its development and operation by the Developer shall be
subject to the Indian Electricity Act 2003 and the Rules and Regulations made thereunder

from time to time; the Regulations and directions of the Andhra Pradesh Electricity Regulatory
Comppission (APERC); the Policy as amended from time to time and all other Applicable Laws.

LL:L/ Contd..4
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2.4 Sanction Fee

The sanction fee paid by the Developer in terms of the sanction letter for entering this
Agreement is one-time payment and non-refundable.

2.5 Facilitation by NREDCAP

NREDCAP may assist the Developer in securing the required clearances for the Project at the

State and Central Government levels and grant of loans by IREDA/PFC/REC and other terms
loan Agencies/Commercial Banks without any liability of whatever nature in the event of

rejection or delayed issue of such clearances by the relevant agencies. However, this could
not be binding on NREDCAP.

2.6 Regulation of Allotment

The Policy empowers NREDCAP to regulate the allotment of wind generation power projects

ARTICLE 3
LAND ALLOTMENT

3.1 Allotment of Government Land

(@) The Developer shall make an application to Government of Andhra Pradesh/District
Collector through NREDCAP to the extent of the land required in case the land where the

Project is being set up is Government land with reference to the extent required vs-a-vis the
capacity allotted.

(b)  The Developer shall submit a micro-siting map to NREDCAP duly indicating the extent
of land along with survey number details. After due scrutiny and vetting of the micro siting
map, NREDCAP will recommend the proposal to the District Collector to consider allotment of
fand for the Project. The extent area of approved could be same or different from the area
sought by the developer as per the micro siting map submitted by the developer within the
same potential area as per the MNRE guidelines and the decision of NREDCAP shall be final

and binding. NREDCAP shall not be responsible nor shall it be liable for non-allotment of the
land by the Government for whatever reasons.

3.2 Private Land

Where the Project proposed to be set up is in a private land, the Developer shall make its
own arrangements for procurement of land subject to approval of the area of operation by
NREDCAP.

/

For New & Renewable Energy Development
Corporation of Andhra Pradesh Ltd.
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3.3 Proportionate Allotment .

(@ The Déveloper is aware that the capacity éllotment in the potential areas is
based on the wind power potential estimated in the micro survey reports prepared by
the C-WET or NREDCAP and that the wind power potential assessment made either

by C-WET or NREDCAP is only an estimate on broad basis and actual potential may
be higher or lower than the estimation made.

(b) In all such cases of variation, NREDCAP shall have the right as under and the -
Developer hereby undertakes to abide by the decision of NREDCAP therefor.

() In cases where the actual potential is less than the capacity provisionally
allotted based on the estimated capacity, NREDCAP shall have the right, without any
liability of whatever nature, to allot the land, government or private, proportionately

among the various project developers in the same Area based on the actual potential
at the site, and

(i) In case where the actual potential is higher than the provisionally allotted
capacity, the provisionally allotted capacity will remain the same and the land,

government or private, will accordingly be allotted proportionally with reference to the
actual capacity among the various project development in the same area and any
surplus land left over in the area will be allotted to the new developers.

ARTICLE 4

PROJECT COMPLETION AND OPERATION
4.1  Project Completion Period

The Project Completion shall be within 6 months from the date of the Agreement that
includes the time required for securing all the Applicable Clearances, Approvals etc., and for
Financial Closure. At the time of land allotment, the Developer shall submit to NREDCAP a

Project Completion Schedule with set timelines for each component for approval of and
monitoring by NREDCAP.

4.2 Delays in Project Completion

(@) In case of any delay in achieving the timelines under any of the components as
per the approved Project Completion Schedule the Developer shall pay to NREDCAP a
penalty by way of liquidated damages Rs.40,000 per MW (rupees forty thousand
only) in case the Project is being set up in Government land; and Rs.20,000 (Rupees
twenty thousand only) in case the Project is being set up in private land, for each 15
days delay or fraction thereof provided. such delay shall not extend beyond three

months. The said liquidated damages shall be payable by the Developer within such
time as may be stipulated in the Notice.

j2 (’3 Q Contd..6
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(b) 1In the event of Developer failing to pay the amount under Clause (a) above
within- the stipulated time, the Performance Guarantee will be invoked for the
equivalent amount, in which case the Developer shall replenish the invoked amount
or shall submit a fresh Guarantee within 7 (Seven) days from the date of such
invocation. Failure to do so, shall be an event of default and notwithstanding
anything contained in the Agreement and without prejudice to its rights and
entitlements NREDCAP will have if any under the Agreement, the Agreement shall

stand terminated without any further notice of whatever nature and the Developer
hereby consents for the same.

(¢)  If the Project is not completed even within the aforesaid three months beyond
the 'schedule date of completion, notwithstanding anything contained in the
Agreement, the Agreement shall stand terminated at the instance of the Developer
without any requirement of issue of any prior notice of whatever nature and the
Performance Guarantee shall also stand forfeited. All Clearances, Approvals and
Permissions etc., since secured by the Developer shall become inoperative subject to

the terms and conditions of issue of such Clearances, and the allotment of land shall
also stand withdrawn and resumed.

(d) NREDCAP or the appropriate authority , on a representation made by the
Developer, may grant extension of time for completion of the Project on reasonable
and justifiable grounds as in the cases of delay in handing over of the land by the
District Collector in spite of sincere approach for the same by the Developer or
acquiring the land due to Force Majeure event or any other legal issues or
administrative regulations of the Government or any other valid reasons of which the
NREDCAP or the appropriate authority consider appropriate and fit. However, such

extension shall not be more than 12 months in case of private or Govt. land and or
more than 36 months in case of forest lands

ARTICLE5
PERFORMANCE GUARANTEE

@) For due and satisfactory performance of its obligations under the Agreement, the
Developer has submitted an irrevocable Bank Guarantee towards Performance Guarantee No.

2006007IBGF0022 Date 14.03.2006 for Rs.1,50,000 (Rupees One Lakh Fifty Thousand
only) issued by IDBI Bank Ltd, Pune.

(b) In all cases where the Project is not completed within twenty four months and the
Agreement is not terminated for whatever reasons including extension of time by levying
penalties as in Article 4 above or for any other reasons as provided in the Agreement, it shall
be the responsibility of the Developer to get the Bank Guarantee extended within 7 (seven)
days of expiry of 6 months, failing which the Agreement shall be deemed to have expired or

to have been terminated at the end of the 6® month irrespective of the progress in the
Project Completion made. )

Q/ /& '/\_:__8) | - Contd..7
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The Performance Guarantee will be invoked for any defaults of the Developer
and/or towards any dues to NREDCAP as stipulated herein above and also as
provided in the Agreement.

(d)

NREDCAP, on an application ‘made by the Developer, may consider releasing
proportionate amount of Performance Guarantee based on the substantial
progress made in the Project Completion. The decision of NREDCAP in the matter
of ‘substantial progress’ and the quantum of amount to be released shall be final

and binding on the Developer and no correspondence from the Developer in this
regard shall be entertained. ’

-

 ARTICLE 6
OBLIGATIONS OF DEVELOPER

In addition to and not in derogation or substitution of any of the obligations set out
elsewhere in this Agreement, the Developer shall as mandatory obligation-

(@) set up the Project in the specified and demarcated site of the Area.

(b) ensure that the wind turbines installed shall not affect the performance of the
other wind turbines and maintain safety standards in consultation with
NREDCAP. -

(©) explore the possibility of installing higher capacity Wind Electric Generators to

achieve higher plant load factor and that the Wind Electric Generators under
the project having the approval of C-WET shall only be installed.

(d) ensure that second hand or used wind turbines, imported from abroad or

procured locally shall be installed.

(e) report to NREDCAP if there is any change in the proposal submitted along-with

the application, and obtain prior written approval of NREDCAP for such

changes. .

) ensure that the wind mill generate grid quality power with power factor not
less than 0.85 and should draw minimum reactive power.

(9

enter into the Power Purchase Agreement or Open Access Agreement or
Wheeling Agreement with DISCOMs in terms of the Policy and the orders

and/or guidelines of the Government of Andhra Pradesh issued thereunder

and also the Indian Electricity Act 2003 and the rules and regulations made
thereunder, from time to time.

(h) secure and keep in force at all times all ’Appli.cable Clearances,Permits,
Sanctions, Approvals and No Objection Certificates necessary for setting up of

the Project including installation. of Wind Electric Generators under the
Applicable Laws from the Relevant Authorities.

Contd..8
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(k)
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the company shall enter into Power Purchase Agreement with DISCOMs in
respect of Govt. and Forest areas, as per the policy of the Govt. in this
regard from time to time. In case of wind power capacities set up in private
land, the developer shall enter into Power Purchase Agreement or Open

Access Agreement or Wheeling Agreement with DISCOMs as per policy
decided by the Govt.

achieve the Financial Closure within a period of six months from the date of
signing of the Agreement or earlier thereto subject to any extension granted in
writing by NREDCAP at the request of the Developer either due to delays in
securing the Clearances etc. under Clause (h) above or due to any Force

Majeure Event. Any extension so granted by NREDCAP shall not ipso-facto
extend the Project Completion Period.

permit the other wind developers to use the roads and other infrastructure
facilities if any on the allotted land and also provide infrastructure and other
facilities for conveyance and for transmission of power necessary in that area.

ensure in case of company, the shareholder having highest equity in the paid
up capital of the company shall continue to hold the same and in any case not
less than 26% in case of Partnership firm the Partner holding highest stake in
the Firm shall continue as such minimum period of one year after
commissioning of the project. This will not be applicable in respect of
manufacturers and suppliers of machinery for transfer of capacity once the
development is made at the site. No change in the shareholding pattern / the
Parties stake in the Firm shall be made without the written approval of
NREDCAP. However, the Developer is allowed to sell projects/sub-projects to

their customers after development of site with infrastructure including the
power evacuation arrangements.

(m) ensure that the Project Site remains free from all encroachments

(n).

(0)

()

and take all steps necessary to remove encroachments, if any;

make payment to any Government Agency, if required, for provision of such

services as are not provided in the normal course or are available only on
payment;

operate and maintain the Project at all times during the Operations Period in
conformity with this Agreement including but not limited to the Specifications
and Standards, and Good Industry Practice and as per the orders/guidelines of
the Government of Andhra Pradesh under the Policy; and the Indian Electricity
Act 2003 and the rules and regulations made thereunder from time to time.

keep and maintain the Project Site in a neat and clean and hygienic condition
and in conformity with the Applicable Laws and Applicable Permits;

/Q,' —()_:L:g_ Contd..9
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(a)

comply with all the terms and conditions and satisfactorily performance of all
its obligations stipulated under this Agreement in addition to such other
obligations and undertakings under the provisions of the land allotment and
PPA.

™

alone be responsible for all or any risks of whatever nature attached or

inherent to development, construction, marketing, operation of and investment
in the Project.

(s)  report to NREDCAP of any default notices issued by the Relevant Authorities in

matters concerning the setting up of the Project or its operation and
maintenance and the remedial measures being taken/taken by it.
(t) pay and discharges all taxes, levies, charges, fees, cess, levies and other

impositions of whatever description under law including the service tax
concerning the subject matter of the Agreement

ARTICLE?7 .

PROJECT COMPLETION CERTIFICATE AND INSPECTIONS

7.1. Project Completion Certificate _
The Project shall be deemed to have been completed in terms of this Agreement, only after

sinspection and testing and on issue of the completion certificate by the concerned DISCOM

(Power Distribution Company of Andhra Pradesh) or AP Transco (Transmission Corporation of
Andhra Pradesh), as the case may be.

7.2  Inspections.

NREDCAP through its Authorised Officer/s shall have the right and similarly the officers of
other departments/organizations of the Government of India or the Government of Andhra
Pradesh having jurisdiction over the Project for inspection of the Project and the Developer
shall permit such inspections and failure to do so by the Developer shall be a default.

7.3  Periodical Reports

The Developer shall submit quarterly progress reports for each quarter ending March, June,

September and December for review by NREDCAP until commissioning of the Project and
thereafter monthly progress reports on power generation.

Contd..10
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ARTICLE 8

EVENTS OF DEFAULT AND TERMINATION

8.1

(@)  Save and except as otherwise provided in the Agreement, in case of any default of the
Developer, NREDCAP shall have the right to terminate the Agreement with 30 (thirty) days
advance. notice.

Event of Default and Termination

l

(b) Upon Termination under Clause (a) above, NREDCAP shall have no obligation to
compensate the Developer in any manner.

ARTICLE 9
MISCALLANEOUS
9.1 Dispute Resolution

(a) Amicable Resolution

Save where expressly stated otherwise in this Agreement, any dispute, difference or
controversy of whatever nature howsoever arising under, out of or in relation to this
Agreement including completion or otherwise of the Project between the Parties and so

notified in writing by either Party to the other (the “Dispute™) in the first instance shall be
attempted to be resolved amicably by the Parties

(b) Appeal

In the event of the Parties not finding an acceptable solution to the dispute(s) within

30(thirty) days, the Developer may appeal to the Chairman of the Board of Directors of
NREDCAP whose decision shall be final and binding.

9.2 Governing Law and Jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the
laws of India and the Courts at Hyderabad, Andhra Pradesh State, India shall have
jurisdiction over all matters arising out of or relating to this Agreement.

p(0_ 20
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9.3 Waiver

(@)  Waiver by either Party of any default or any rights under the Agreement by the other
Party in the observance and performance of any provision of or obligations or under this
Agreement '

i.  shall not operate or be construed as a waiver of any other or subsequent default
hereof or of other provisions or obligations under this Agreement

ii. shall not be effective unless it is in writing and executed by a duly authorized
representative of such Party; and

fii. shall not affect the validity or enforceability of this Agreement in any manner.

(b)  Neither the failure by either Party to insist on any occasion upon the performance of
the terms, conditions and provisions of this Agreement or any obligation thereunder nor time
or other indulgence granted by a Party to the other Party shall be treated or deemed as
waiver of such breach or acceptance of any variation or the relinquishment of any such right
hereunder. -

9.4 Amendments

This Agreement and the Schedules together constitute a complete and exclusive statement of
the terms of the Agreement between the Parties on the subject hereof and no amendment or
modification hereto shall be valid and effective unless agreed to by the Parties hereto and

evidenced in writing.
9.5 Exclusion of Implied Warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking implied at
law or by custom or otherwise arising out of any other agreement between the Parties or any
representation by any Party not contained in a binding legal agreement executed by the
Parties.

N U
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9.6 Counterparts

This Agreemeni‘ shall be executed in two counterparts on non-judicial papers of
Rs.100/- each and registered if required under law at the cost and expense of the

Developer which when executed and delivered shall constitute an original of this
Agreement -

IN WITNESS WHEREOF THE, PARTIES HAVE EXECUTED AND DELIVERED THIS AGREEMENT
S OF THE DATE FIRST ABOVE WRITTEN.

For New & Renewable Energy Development
M _ Q. Corporation of Andhra Pradesh Lid.
> T e —— .

-

e e T Vire Chairman & Managing Directbr‘
Signed, Sealed and Delivered, Signed, Sealed and Delivered
For and on behalf of Developer by: For and on behalf of the NREDCAP

Signature of Authorized Person

Signature of Authorized Person
(Name) , (Name)
(Designation) (Designation)
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8 AGREEMENT

EHIS AGREEMENT is entered into on this 1st day of February, 2012 at Hyderabad, by and

between _

New and Renewable Energy Development Corporation of Andhra Pradesh ltd., a
fully owned State Government Company, registered under the Companies Act, 1956, having
ifs office at 5-8-207/2, Pisgah Complex, Nampally, Hyderabad 500 001 (India), represented
by its Vice Chairman-cum-Managing Director, hereinafter referred to as the ‘NREDCAP

which expression shall, unless it be repugnant to the context or meaning thereof, include its
administrators, successors and assigns; of the FIRST PART,
8

i : | AND
M/s Indian Oil Corporation Ltd, a company incorporated under the Companies Act,

1956, having its registered office at: G-9, Ali Yavar Jung Marg, Bandra East, Mumbai — 400

051 represented by its Authorized Signatory, Mr.B.B. Prasad, Chief Operations Manager,
Agithorized signatory, hereinafter referred to as the ‘Developer’ which expression shall

unless repugnant to the context or meaning thereof, include its successors, administrators
a@d permitted assigns, of the SECOND PART.
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The NREDCAP and the Developer are severally referred to as the Party and
collectively as Parties.

WHEREAS,

A.  NREDCAP is the Nodal Agency for approval of wind energy projects upto 20

MW capacity and, therefore, for setting up of wind farms in the Potential Areas in
the State of Andhra Pradesh as per the guidelines of the Ministry of New and
Renewable Energy (MNRE), Government of India and also the guidelines under the
New Wind Power Policy of the Government of Andhra Pradesh (GOAP) notified
through GO MS No.48, Energy (Res) Department, dated 11-04-2008 (hereinafter
called the ‘Policy”) as well. For the projects with more than 20 MW capacity, the
GOAP grants clearance on the recommendations of NREDCAP. The Policy, inter-alia,
aims at encouraging optimum utilization of the available wind power potential in the
State by facilitating adoption of state of art technology through private participation,
balancing the interest of the customers and -the developers, permitting the
developers for using the power produced for captive consumption or making sale to
a third party or to DISCOMs as per the guidelines under the Policy, and the Indian

Electricity Act 2003 and the rules and regulations made and the directions issued by
GOAP there under.

Under the Policy the Developer is also eligible for certain
incentives and concessions.

B.  Under the Policy the Eligible Developers have to approach NREDCAP with the
prescribed application for allotment of wind power capacity allotment in the potential
areas. After due consideration of the eligibility and other factors, NREDCAP
sanctions the capacity in favour of the applicant duly specifying the terms and
conditions of sanction. On fulfiliment of the conditions of the sanction, the
Developer has to approach the Government/District Collector in case the potential
area is located in the government lands for allotment of land as recommended by

NREDCAP, and in case the potential area is located in pnvate lands the Developer
shall acquire the land from the owners.

C.  The Developer has submitted an application dated nil received on 5 12.2011

for transfer of 10.80 MW capacity at Bhadrampalli Kottala, Anantapur District
(hereinafter called the ‘Area’)sanctioned in favour of M/s. Samiran Jaisalmer
Windfarm Pvt. Ltd and NREDCAP, after taking into consideration the consent given
by M/s. Samiran Jaisalmer Windfarm Pvt. Ltd, through its Transfer letter No.
NREDCAP/WE/8790/2011/2516 dated 09.12.2011 has sanctioned for setting up and
operation of the Wind Farm Project for generation of 10.80 MW capacity in

Bhadrampalli Kottala, Anantapur District (hereinafter called the ‘Project) stipulating
" the terms and conditions therefor and for entering into this Agreement

. Contd..3
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NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:

ARTICLE 1

DEFINITIONS AND INTERPRETATION
1.1 Definitions

In this Agreement, the words and expressions, unless and otherwise defined or
described herein, shall, unless repugnant to the context or meaning thereof, have
the meaning assigned in the Andhra Pradesh Electricity Reforms Act 1998 (APERC

Act), the Indian Electricity Act 2003 and GO MS. No. 48, Energy (RES) Department,
dated 11-04-2008. :

1.2 Public Interest
The award, Development, Operation and Maintenance of the Project is in public interest.
2.1 Essence of Time

“As the Project Implementation is as per a pre-decided time schedule, the Developer

shall ensure that the Project is executed within the Project Implementation Period,
to be specific on or before the COD.

ARTICLE 2
GRANT OF ALLOTMENT

2.2 Sanction of Allotment of Capacity

Subject to and in accordance with the terms and conditions set forth in this
Agreement and the Developer undertaking to observe and perform the covenants,
obligations, responsibilities, terms and conditions of the Agreement NREDCAP
hereby sanctions setting up by the Developer of a Wind Farm Project in the
identified Potential Area of Bhadrampalli Kottala Location, Anantapur District for
generation of 10.80 MW capacity of wind power for commercial use (sale)

2.3 Financing

The Developer shall set up and operate the Project with its own finance. There shall
be no financial contribution from NREDCAP,

2.4 Applicability of other Laws

The sanction of the Project and its ‘development and operation by the Developer shall be
subject to the Indian Electricity Act 2003 and the Rules and Regulations made thereunder

from time to time; the Regulations and directions of the Andhra Pradesh Electricity

Regulatory Commission (APERC); the Policy as amended from time to time and all other
Applicable Laws.

}LLQ
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- 24 Sanction Fee

The sanction fee paid by the Developer in terms of the sanction letter for entering this
Agreement is one-time payment and non-refundable.

2,5 Facilitation by NREDCAP

NREDCAP may assist the Developer in securing the required clearances for the Project at
the State and Central Government levels and grant of loans by IREDA/PFC/REC and other
terms loan Agencies/Commercial Banks without any liability of whatever nature in the event

of rejection or delayed issue of such clearances by the relevant agencies. However, this
could not be binding on NREDCAP,

2.6  Regulation of Allotment

The Policy empowers NREDCAP to regufate the allotment of wind .generation power
projects.

ARTICLE 3
LAND ALLOTMENT

3.1 Allotment of Govérnment Land

(@)  The Developer shall make an application to Government of Andhra Pradesh/District
Collector through NREDCAP to the extent of the land required in case the land where the

Project is being set up is Government land with reference to the extent required vs-a-vis the
capacity allotted.

(b)  The Developer shall submit a micro-siting map to NREDCAP duly indicating the
extent of land along with survey number details. After due scrutiny and vetting of the micro
siting map, NREDCAP will recommend the proposal to the District Collector to consider
allotment of land for the Project. The extent area of approved could be same or different
from the area sought by the developer as per the micro siting map submitted by the
developer within the same potential area as per the MNRE guidelines and the decision of
NREDCAP shall be final and binding. NREDCAP shall not be responsible nor shall it be liable
for non-allotment of the land by the Government for whatever reasons.

3.2 Private Land

Where the Project pfoposed to be set up is in a private land, the Developer shall make its
own arrangements for procurement of land, subject to approval of the area of operation by
NREDCAP. :
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3.3 Proportionate Allotment

(@) The Developer is aware that the capacity allotment in the potential areas is
based on the wind power potential estimated in the micro survey reports prepared
by the C-WET or NREDCAP and that the wind power potential assessment made

either by C-WET or NREDCAP is only an estimate on broad basis and actual potential
may be higher or lower than the estimation made.

(b) 1In all such cases of variation, NREDCAP shall have the right as under and the
Developer hereby undertakes to abide by the decision of NREDCAP therefor.

(i) In cases where the actual potential is less than the capacity provisionally
allotted based on the estimated capacity, NREDCAP shall have the right, without any
liability of whatever nature, to allot the land, government or private, proportionately

among the various project developers in the same Area based on the actual
potential at the site, and

(i) In case where the actual potential is higher than the provisionally allotted
capacity, the provisionally allotted capacity will remain the same and the land,
government or private, will accordingly be allotted proportionally with reference to
the actual capacity among the various project development in the same area and

“any surplus land left over in the area will be allotted to the new developers.

ARTICLE 4

PROJECT COMPLETION AND OPERATION
4.1 Project Completion Period

The Project Completion shall be within 6 months from the date of the Agreement that
includes the time required for securing all the Applicable Clearances, Approvals etc., and for
Financial Closure. At the time of land allotment, the Developer shall submit to NREDCAP a

Project Completion Schedule with set timelines for each component for approval of and
monitoring by NREDCAP.

4.2 Delays in Project Completion

(@) In case of any delay in achieving the timelines under any of the components
as per the approved Project Completion Schedule the Developer shall pay to
NREDCAP a penalty by way of liquidated damages Rs.40,000 per MW (rupees forty
thousand only) in. case the Project is being set up in Government land; and
Rs.20,000 (Rupees twenty thousand only) in case the Project is being set up in
private land, for'each 15 days delay or fraction thereof provided such delay shall
not extend beyond three months. The said liquidated damages shall be payable by
the Developer within such time as may be stipulated in the Notnce

LL// Contd..6
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(b) In the event of Developer failing to pay the amount under Clause (a) above
within the stipulated time, the Performance Guarantee will be invoked for: the
equivalent amount,  in which case the Developer shall replenish the invoked
amount or shall submit a fresh Guarantee within 7 (Seven) days from the date of
such invocation. Failure to do so, shall be an event of default and notwithstanding
anything contained in the Agreement and without prejudice to its rights and
entitlements NREDCAP will have if any under the Agreement, the Agreement shall

stand terminated without any further notice of whatever nature and the Developer
hereby consents for the same.

(c) If the Project is not completed even within the aforesaid three months
beyond the schedule date of completion, notwithstanding anything contained in the
Agreement, the Agreement shall stand terminated at the instance of the Developer
without any requirement of issue of any prior notice of whatever nature and the
Performance Guarantee shall also stand forfeited. All Clearances, Approvals and
Permissions etc., since secured by the Developer shall become inoperative subject to

the terms and condltlons of issue of such Clearances, and the allotment of land shall
also stand withdrawn and resumed.

(d) NREDCAP or the appropriate authority , on a representation made by the
Developer, may grant extension of time for completion of the Project on reasonable
and justifiable grounds as in the cases of delay in handing over of the land by the
District Collector in spite of sincere approach for the same by the Developer or
acquiring the land due to Force Majeure event or any other legal issues or
administrative regulations of the Government or any other valid reasons of which

the NREDCAP or the appropriate authority consider appropriate and fit. However,

such extension shall not be more than 12 months in case of private or Govt. Iand
and or more than 36 months in case of forest lands

ARTICLE 5
PERFORMANCE GUARANTEE

(@) For due and satisfactory performance of its obligations under the Agreement, the
Developer has submitted an irrevocable Bank Guarantee towards Performance Guarantee

No. 2006007IBGF0027 Date 25.03.2006 for Rs.5,00,000 (Rupees Five lakhs only) issued
by IDBI Bank Ltd, Pune.

(b) In all cases where the Project is not completed within twenty four months and the
Agreement is not terminated for whatever reasons including extension of time by levying
penalties as in Article 4 above or for any other reasons as provided in the Agreement, it
shall be the responsibility of the Developer to get the Bank Guarantee extended within 7
(seven) days of expiry of 6 months, failing which the Agreement shall be deemed to have

expired or to have been terminated at the end of the 6™ month irrespective of the progress
in the Project Completion made.

lt,& p.-¢
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The Performance Guarantee will be invoked for any defaults of the Developer

and/or towards any dues to NREDCAP as stipulated herein above and also as
provided in the Agreement.

NREDCAP, on an application made by the Developer, may consider releasing
proportionate amount of Performance Guarantee based on the substantial
progress made in the Project Completion. The decision of NREDCAP in the matter
of ‘substantial progress’ and the quantum of amount to be released shall be final

and binding on the Developer and no correspondence from the Developer in this
regard shall be entertained.

ARTICLE 6
OBLIGATIONS OF DEVELOPER

In addition to and not in derogation or substitution of any of the obligations set out

(@)
(b)

©

(d)

(e)

©)

@

(h)

elsewhere in this Agreement, the Developer shall as mandatory obligation-

set up the Project in the specified and demarcated site of the Area.

ensure that the wind turbines installed shall not affect the performance of the
other ‘wind turbines and maintain safety standards in consultation with
NREDCAP.

explore the possibility of installing higher capacity Wind Electric Generators to
achieve higher plant load factor and that the Wind Electric Generators under
the project having the approval of C-WET shall only be installed.

ensure that second hand or used wind turbines, imported from abroad or
procured locally shall be installed.

report to NREDCAP if there is any change in the proposal submitted along-with
the application, and obtain prior written approval of NREDCAP for such
changes.

ensure that the wind mill generate grid quality power with power factor not
less than 0.85 and should draw minimum reactive power.

enter into the Power Purchase Agreement or Open Access Agreement or
Wheeling Agreement with DISCOMs in terms of the Policy and the orders
and/or guidelines of the Government of Andhra Pradesh issued thereunder

and also the Indian Electricity Act 2003 and the rules and regulations made
thereunder, from time to time.

secure and keep in force at all times all Applicable Clearances,Permits,

Sanctions, Approvals and No Objection Certificates necessary for setting up of

the Project including installation of Wind Electric Generators under the
Applicable Laws from the Relevant Authorities.
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G)

(k)

M

the company shall enter into Power Purchase Agreement with DISCOMs in
respect of Govt. and Forest areas, as per the policy of the Govt. in this
regard from time to time. In case of wind power capacities set up in private
land, the developer shall enter into Power Purchase Agreement or Open

Access Agreement or Wheeling Agreement with DISCOMs as per pohcy
decided by the Govt.

achieve the Financial Closure within a period of six months from the date of
signing of the Agreement or earlier thereto subject to any extension granted in
writing by NREDCAP -at the request of the Developer either due to delays in
securing the Clearances etc. under Clause (h) above or due to any Force

Majeure Event. Any extension so granted by NREDCAP shall not ipso-facto
extend the Project Completion Period.

permit the other wind developers to use the roads and other infrastructure
fadilities if any on the allotted Jand and also provide infrastructure and other
facilities for conveyance and for transmission of power necessary in that area.

ensure in case of company, the shareholder having highest equity in the paid
up capital of the company shall continue to hold the same and in any case not
less than 26% in case of Partnership firm the Partner holding highest stake in
the Firm shall continue as such minimum period of one year after
commissioning of the project. This will not be applicable in respect of
manufacturers and suppliers of machinery for transfer of capacity once the

~ development is made at the site. No change in the shareholding pattern / the

Parties stake in the Firm shall be made without the written approval of
NREDCAP. However, the Developer is allowed to sell projects/sub-projects to

their customers after development of site with infrastructure including the
power evacuation arrangements.

(m) ensure that the Project Site remains free from all encroachments

Q)

(0)

(_p)

and take all steps necessary to remove encroachments, if any;

make payment to any Government Agency, if required, for provision of such

services as are not provided in the normal course or are available only on
payment;

operate and maintain the Project at all times during the Operations Period in
conformity with this Agreement including but not limited to the Specifications
and Standards, and Good Industry Practice and as per the orders/guidelines of
the Government of Andhra Pradesh under the Policy; and the Indian Electricity
Act 2003 and the rules and regulations made thereunder from time to time

keep and maintain the Project Site in a neat and clean and hygienic condition
and in conformity with the Applicable Laws and Applicable Permits;

o P9
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comply with all the terms and conditions and satisfactorily performance of all
its obligations stipulated under this Agreement in addition to such other
obligations and undertakings under the provisions of the land allotment and
PPA.

(]

alone be responsible for all or any risks of whatever nature attached or

inherent to development, construction, marketing, operation of and
investment in the Project.

(s) report to NREDCAP of any default notices issued by the Relevant Authorities

in matters concerning the setting up of the Project or its operation and
maintenance and the remedial measures being taken/taken by it. -

®

pay and discharges all taxes, levies, charges, fees, cess, levies and other

impositions of whatever description under law including the service tax
concerning the subject matter of the Agreement

ARTICLE 7

PROJECT COMPLETION CERTIFICATE AND INSPECTIONS

7.1. Project Completion Certificate
The Project shall be deemed to have been completed in terms of this Agreement, only after

inspection and testing and on issue of the completion certificate by the concerned DISCOM

(Power Distribution Company of Andhra Pradesh) or AP Transco (Transmission Corporation
of Andhra Pradesh), as the case may be. '

7.2 Inspections

NREDCAP through its Authorised Officer/s shall have the right and similarly the officers of
other departments/organizations of the Government of India or the Government of Andhra
Pradesh having jurisdiction over the Project for inspection of the Project and the Developer
shall permit such inspections and failure to do so by the Developer shall be a default.

7.3 Periodical Reports

The Developer shall submit quarterly progress reports for each quarter ending March, June,

September and December for review by NREDCAP until commissioning of the Project and
thereafter monthly progress reports on power generation.

0 () 0 Contd..10
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ARTICLE 8

EVENTS OF DEFAULT AND TERMINATION
8.1 Event of Default and Termination

(@) Save and except as otherwise provided in the Agreement, in case of any default of

the Developer, NREDCAP shall have the right to terminate the Agreement with 30 (thirty)
days advance. notice.

(b) Upon Termination under Clause (a) above, NREDCAP shall have no obligation to
compensate the Developer in any manner.

ARTICLE 9
MISCALLANEOUS
9.1 Dispute Resolution

() Amicable Resolution

Save where expressly stated otherwise in this Agreement, any dispute, difference or
controversy of whatever nature howsoever arising under, out of or in relation to this
Agreement including completion or otherwise of the Project between the Parties and so

notified in writing by either Party to the other (the “Dispute”) in the first instance shall be
attempted to be resolved amicably by the Parties

(b) Appeal

In the event of the Parties not finding an acceptable solution to the dispute(s) within

30(thirty) days, the Developer may appeal to the Chairman of the Board of Directors of
NREDCAP whose decision shall be final and binding.

9.2 Governing Law and Jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the
laws of India and the Courts at Hyderabad, Andhra Pradesh State, India shall have
jurisdiction over all matters arising out of or relating to this Agreement.

et
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9.3 Waiver

(@)  Waiver by either Party of any default or any rights under the Agreement by the other
Party in the observance and performance of any provision of or obligations or under this
Agreement

i. shall not operate or be construed as a waiver of any other or subsequent default
hereof or of other provisions or obligations under this Agreement
ii. shall not be effective unless it is in writing and executed by a duly authorized
representative of such Party; and
i.  shall not affect the validity or enforceability of this Agreement in any manner.

(b)  Neither the failure by either Party to insist on any occasion upon the performance of
the terms, conditions and provisions of this Agreement or any obligation thereunder nor

“time or other indulgence granted by a Party to the other Party shall be treated or deemed
as waiver of such breach or acceptance of any variation or the relinquishment of any such
right hereunder.

9.4 Amendments

This Agreement and the Schedules together constitute a complete and exclusive statement
of the terms of the Agreement between the Parties on the subject hereof and no

amendment or modification hereto shall be valid and effective unless agreed to by the
Parties hereto and evidenced in writing.

9.5 Exclusion of Implied Warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking implied at’
law or by custom or otherwise arising out of any other agreement between the Parties or
any representation by any Party not contained in a binding legal agreement executed by the
Parties.

s
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9.6 Counterparts

This Agreement shall be executed in two counterparts on non-judicial papers of

Rs.100/- each and registered if required under law at the cost and expense of

the Developer which when executed and delivered shall constitute an original of
this Agreement . :

IN WITNESS WHEREOF THE, PARTIES HAVE EXECUTED AND DELIVERED THIS
REEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

0 () . Q For New & Renewable Energy Development
— - Corporation of Andhra Pradesh Ltd.
_ R Vice Chai Managing Directol
Signed, Sealed and Delivered Signed,a Sea réc? an%nB%WePérgcmr
For and on behalf of Developer by:

For and on behalf of the NREDCA
Signature of Authorized Person

Signature of Authorized Person
(Name) (Name)
(Designation) . (Designation)
(Seal) (Seal)
Witnesses
In the presence of @/
1) Signature D6 (e,
~ Name k-s@ivhe.,

Address : | Negecop, W1DECPBED

2) Signature ¥_Susuoin
Name

Address W -SLREMH RAU
SvMgh; SawePL



